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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Application Papers 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hnilica et al. (US patent # 5,798,832) [hereinafter Hnilica]. 

As to claims 1 and 17, Hnilica teaches a method for carrying out emission 
spectrometry, in particular laser emission spectrometry, in which a pulsed laser beam 
48 is focussed automatically (automatically, here, is not given a patentable weight for it 
is indefinite and therefore further consideration is not given) on a workpiece (column 8, 
lines 3-4) to generate a laser-induced plasma 46, in which the radiation emitted by the 
plasma is detected and elemental analysis is performed with the detected radiation 
spectrum (column 6, lines 29-31 ), wherein prior to generating the plasma, in addition to 
determining the distance d of said auto-focussing optic from the surface of said 
workpiece (column 6, lines 5-6), additional geometry parameters P1 , P2 . . . PN of a 
potential measuring location on said workpiece surface are determined, and an 
elemental analysis is performed for only the potential measuring locations where at 
least one of said additional parameters lies within a predefined tolerance range [T1 . . . 
T2] (column 6, lines 16-28). 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 2,3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hnilica in view of Applicant's admitted prior art. 

0 

As to claims 2 and 3, Hnilica teaches all as applied to claim 1 , except for the 
angle of incline of said workpiece surface to the axis of said laser beam present at the 
potential measuring location is determined as a geometric parameter. Applicant's 
admitted prior art teaches the angle of incline of said workpiece surface to the axis of 
said laser beam present at the potential measuring location is determined as a 
geometric parameter (Fig. 1 ; prior art). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the angle of incline a as a geometric parameter in order to 
locate a coordinate position in a plane relative to (z) normal axis. 
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As to claim 6, Hnilica teaches all as applied to claim 1 , except for the predefined 
geometric parameters correspond to those geometric parameters of which a calibration 
curve had been plotted. Applicant's admitted prior art teaches geometric parameters of 
which a calibration curve had been plotted (description of the invention, paragraph 4 of 
the disclosure). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to plot calibration curve of the predefined geometric parameters 
with measured parameters in order to determine the deviation between parameters. 

As to claim 9, Hnilica teaches all as applied to claim 1, and in addition Hnilica 
teaches a method wherein scrap aluminum or scrap electric parts are measured 
(column 1, line 9). 

4. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hnilica in view of applicant's admitted prior art, in further view of well known prior art. 

As to claims 4 and 5, Hnilica in view of Applicant's admitted prior art teaches all 
as applied to claim 1 , except for a profile of at least part of said workpiece surface is 
determined by means of a triangulation process and from said surface profile said 
additional geometric parameters are calculated. It is well known in the art to find 
coordinates and distance to a point in a plane by triangulation. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use trigonometric triangulation process in order to find 
coordinates and distance to a point on a plane, using the laws of sines. 
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Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hnilica in view Carlhoff et al. (US Patent # 5,702,550) [hereinafter Carlhoff]. 

As to claims 7 and 8, Hnilica teaches all as applied to claim 1 , except for the 
moving object; a method wherein parts moving on a belt are measured. Carlhoff 
teaches said laser beam that is deflected transverse to the direction in which said test 
object is moving; a method wherein parts moving on a belt are measured (column 5, 
lines 41-52). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to transverse laser beam to the direction of moving object in order 
to generate a plasma with a radiation characteristic of the elements or molecules of the 
moving object. 

As to claims 10,11,14,15 and 16, Hnilica teaches all as applied to claim 1, and in 
addition teaches a method for carrying out emission spectrometry, in particular for 
carrying out laser emission spectrometry in which, to generate a laser-induced plasma, 
a pulsed laser beam is automatically focussed on a workpiece, in which the radiation 
emitted by the plasma is detected and elemental analysis is performed using the 
detected radiation spectrum, wherein laser beam impingement occurs with an 
adjustable pulse interval (column 5, line 55 to column 6, line 1 5; abstract). 

Allowable Subject Matter 

Claims 12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is an examiner's statement of reasons for allowance: as to claim 
12, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a method wherein if a detection device detects a test object, a shorter pulse 
interval is selected than if no test object is detected in combination with the rest of the 
limitations of the claim. 

As to claim 13, the prior art of record, taken alone or in combination, fails to 
disclose or render obvious a method wherein if said detection device detects no test 
object a pump pulse is released but no laser pulse is released in combination with the 
rest of the limitations of the claim. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Abdullahi Nur whose telephone number is (571 ) 270- 
1298. The examiner can normally be reached on Monday - Friday, 8 a.m. to 5p.m. 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Toatley can be reached on 571-272-2059. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Abdullahi Nur fi*J 
Patent Examiner 
AU 2877 

PRIMARY EXAMINER 




